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TRIPURA BILL ML 300 2009
THE TRIPURA STATE HIGHER EDUCATION COUNCIL BILL, 2019
A

BILL

to provide for the establishment of a Tripusa State Higher Education Council in the State of Tripura and for
the matters connected therewsth and incidental thereto,

WHEREAS, the MNational Policy on Education of the Government of India contains recommendations thar
the State level planning and co-ordination of higher education shall be done through the Councils for Higher
Education;

AND WHEREAS, it 15 expedient to establish a State Higher Edueation Council in Tripura to act as o
planning and monitonng body in order to forge a synergetic relationship between the Universities, Institutes,
Academics and Experts and advising the State Government for-

(a) Maintenance of standards in and promotion of higher education and rescarch, including university
education and college education at under-graduate and post—graduate levels in the State;

(b1 Review and coordination of the implementation of policies in all higher educational institutes under
the Higher Education Diegartment of Tripur;

(e} Facilitating access, inclusion and opportenities to all in higher cducation and providing holistic
growth of higher education and research with national and international perspective through reforms
and innevation,

(d} Providing an advisory mechanism of cmiment peers in academia;

AND WHEREAS, the Trpura Legislative Assembly was not in scssion and it was felt necessary by the
Giovernor to promulgate the Ordinance, The Tripura State Higher Education Council Ordinance, 2008 {The
Tripura Ordinance Mo & of 2018) was promulgated on 035 Jarary, 2009 and this Bill secks to replace that
Orrdimanmes,

BE it enacted by the Tripura Legislative Assembly in the Seventicth vear of the Republic of India as follows:-

I. Short title and ¢ommencement
{1} Thiz Act mav be called the “Tripura State Higher Education Council Act, 20197

(2} It exdends to the whole of Tripur;
(3) 1t shall come into force on the date of its publication in the Tripura Gazctte

2. Definitions:
In this Act, unless there s anything repugnant in the subject or context;

(1} “Council” means the “Tripura State Higher Education Council’ established under Section 3 of
this Act;

(2}  “Chairperson’ means the Chairperson of the Tripura State Higher Edwcation Council;
{3) ‘College’ means a College affiliated to a University or controlled by a University and includes a

Government College, University College, and an Institute offering Diploma courses and traiming
programs and under the adminisgtrative contrel of Department of Higher Education of the Stare:
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"Government” means the State Government of Tripura;

‘Government College” means a College maintained. managed and funded by the Government of
Tripura under Higher Education Department of Tripura:

‘Deemed University” means an institution for higher education, other than a University, declared
by the Central Government as Deemed to be a University under Section 3 of the University
Grants Commission Act, 1956,

‘Degree” means a degree awarded by a University in Tripura and includes a under graduate
degree, post graduate degree and research degree,

‘Diploma’ means a diploma awarded on completion of a course of study after Madhyamik,
Higher Secondary (+2 stage), Graduation or Post graduation awarded by a higher educational
institution in Tripura under the Higher Education Department but does not include a certificate
course of less than 9 months;

‘Higher Education’ means education above the tenth class leading to a Diploma or education
above the twelfth class leading to a Degree,

‘Notification” means a notification published in the Official Gazette and the word “notified”
shall be construed accordingly;

‘Prescribed” means prescribed by Rules and Regulations made under this Act;

‘State” means the State of Tripura;

‘Teacher’ means a Lecturer, Senior Lecturer, Reader, Assistant Professor, Associate Professor or
Professor of a University, Institute or a College, and includes any other category of post or posts

as defined by the all India bodies of higher education,

‘University’ means a University established in Tripura under anv State or Central Act and
includes a Deemed and Private University in Tripura;

“Wice Chancellor” means the Vice Chancellor of a University;

*Vice-Chairperson” means the Vice-Chatrperson of the Tripura State Higher Education Council.

The Tripura State Higher Education Council:
(1} There shall be established a Council by the name ‘Tripura State Higher Education Council® to

exercise the powers conferred on and to perform the functions assigned to it under this Act;

(2} The Council shall be a body corporate with perpetual succession and a commaon seal and shall sue

and be sued by the name of the *Tripura State Higher Education Council*;

{3) The Council shall have its own office and its headquarter shall be located at Agartala, Tripura.

Composition of the Council:
(1} The Council shall consist of the following, namely:-

(i) Chairperson: An eminent Academic or Public Intellectual with proven leadership qualities;

(i) Vice-Chairperson: An eminent academic administrator (rank of professor) or a professional

from industry with sufficient experience;
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(iii) State Project Director of Rashtriva Uchchatar Shiksha Abhiyan, Chief Executive - Member-

Secretary,

{iv) Individuals, from field of arts, science and technology, culture, civil society, industry,

vocational education & skill development, number of which shall not be less than ten but not
exceeding fifteen - Members:

(v) Three Vice Chancellors of the State Universities, if there is any- Members:

{vi) Two Principals of Autonomous or Affiliated Colleges of the State- Members;

(vii) Omne nominee of Government of India- Member.

Provided that amongst the total members of the Council seven members of the Council should be
from the State and three members must be individuals of national eminence from outside the State.

Explanation:-Every appointment or engagement under this section shall take effect from the date on
which such appointment or engagement is made by the Government.

(2) The process of formation of the search committee and selection, nomination and terms and

conditions of the engagement for the Chairperson, Vice-Chairperson, Chief Executive and other
members of the Council, as the case mav be, would be as prescribed in the Regulations made in
this behalf.

3. Office and Administrative Staff:

(1) The administrative staff to the Council shall be brought on deputation from other institutions
under the State Government.

(2} The Council may engage contractual staff, as prescribed in the Regulation:
{3) The Classification and method of engagement, conditions of engagement. pay and allowance,

disciplinary conduct and functions and responsibilities of the staff referred to in sub-section
{1} shall be such as may be prescribed by Regulations,

6. Terms of office of the Chairperson, Vice-Chairperson, other members and vacancies in the
offices:

)

(2)

(3

(4)

(3)

The Chairperson and Vice-Chairperson of the Council shall be appointed, for such term as may be
prescribed by the State Government, out of the panel of three names in order of their preference,
as may be recommended by the search committee constituted by the State Government for this
purpose:;

The Search committee shall consist of the following Members:-
(i) the nominee of the Governor, who shall be the Chairperson of the Committes:
(ii) the nominee of the State Government and
(iii) the nominee of the Ministry of Human Resource Development, Government of India,

The members of the search committee shall be the persons of eminence in the sphere of higher
education;

The Search committee, while preparing the panel must give proper weightage to public intellectual
with proven leadership qualities or academic excellence, exposure to the higher education system
in the country and adequate experience in academic and administrative governance and reflect the
same in writing while submitting the panel to the State Government:

The other procedures for preparing and sending the panel by the search committee shall be as
prescribed by the Government;

4
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{6) The members of the Council, other than the Chairperson, Viee-Chairperson and State Project
Director, shall bold office for a term of two years, which may eactend Lo six yoars;
Provided that, no such member shall contimue to hold office as such member, beyomd he attans
the age of sevenly Vears;

Provided further that, one third of such members shall be replaced after every two years,
Explanation: If any fraction ariscs in calculating the number of one third members, as referred to
in the above proviso, the next round up whole number shall be considered.

{7} The Chairperson, Vice-Chairperson or Chict Executive or any other member may resign from his
office by writing under his hand addressed to the Government and every such resignation shall
take effect from the date on which it is accepted by the Government;

{(#) The Chairperson, Vice-Chairperson or Chiet Executive or any other member shall not be removed
from his office except by an order of the Government, after such inquiry, as may be ordered by
Government, on the ground of wilful omission or refusal to carry out the provisions of this Act or
abuse of the powers vested on him
Provided that, no such order of removal shall be made without giving an opportunity of making
his representation;

{9) When a person is appointed as a member of the Councal by viriue of his representing a particular
institution of interest, he shall cease to be a member of the Council, when he ceases to belong 1o
such institution of interest;

(10) If any casual vacancy occurs in the office of the Chairperson, Vice Chairperson or Chiet
Exgcutive or any other member, whether by reason of his death, resignation of inability to
discharge his function owing to illness or other incapacity or for any other reason, such vacancy
ghall be filled by the Gowvernment, as soon as may be in the manner, a3 prescribed. Such
Chairperson, Vice-Chairperson or Chief Execative or nominated or appoinied member shall hold
office only for the remainder of the term;

{11} The Chairperson, Vice-Chairperson and other members af the Council would not be entitled to
any salary but may be entitled to such honorarium and allowances, as may be prescribed by the
Regulations, subject to the prior approval of the Government,

{12} The Chairperson, Vice-Chairperson and Chief Exccutive shall exercise such powers and perform
such functions, as may be prescribed;

{13) The Council shall meet at such times and places and shall observe such rules of procedure in
regard to the transaction of business at its meetings, as may be prescnbed by Regulations made
wnder this Act.

Power of the Council to take assistance;

The Council may associate with it in such manner and for such purpose, as may be prescribed, any
person whose assistance or advice s required for carrying cut its work. A person associled with the
Couneil for such purpose shall have the right o take part in the discussions relevant to such purpose
but shall not have the right to vote in a meeting of the Council and shall not be a member for any
other purpase.

Authentication of the decisions of the Council:

All orders and decisions of the Council shall be authenticated by the signature of the Chairperson,
Vice-Chairperson, Chict Executive or amy other member authorized by the Council in this behalf and
all ather instruments issued by the Council shall be awthenticated by the signature of the Chief
Executive or any other officer of the Council, avthorized in the like manner in this behalf.
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9. Powers and duties of the Chairperson, Vice-Chairpersen and Chief Executive :

{1) Powers and function of the Chairperson;
The Chairperson shall preside over the meetings of the Council. The Chairperson shall have
the right to eall for report on any matter pertaining to the affairs of the Council and offer
suggestions for the improvement of the functioning of the Council.

{2} Powers and function of the Vice-Chairperson:
The Vice-Chairperson shall preside over the meeting of the Council in the absence of the
Chairperson.

{3) Powers and function of the Chief Executive :
The Chief Executive shall be responsible for the implementation of the decisions of the
Council. The Chief Executive shall exercise such powers and perform such functions as may
be prescribed by Regulations.

10. Functions of the Council:
The Function of the Council shall include-

(1} Planning and co-ordination:-

(i) To prepare perspective plan and programs in the sphere of higher education in the State.
keeping in view the guidelines and schemes that may be issued by the State Government,
Ministry of Human Resource Development, Government of India, University Grants
Commission and other regulatory bodies from time to time and to assist in their
implementation;

(ii) To assist in matters of University Grants Commission, All India Council for Technical
Education, Mational Council of Teacher Education, Bar Council of India and other national
level regulatory bodies or authorities in respect of determination and maintenance of
standards of Higher Education and suggest remedial action, wherever necessary.

(iii) To promote co-operation and co-ordination of the higher educational institutions and
interaction with industry and other related establishments:

(iv) To assist and recommend formulation of the principles as per the guidelines of the
Government, Ministry of Human Resource Development and the University Grants
Commission, All India Council for Technical Education, National Council of Teacher
Education, Bar Council of India and other national level regulatory bodies or authorities for
starting new courses and programmes in educational institutions, keeping in view the various
norms and requirements to be fulfilled:

(v) To suggest ways and means for generating additional resources for higher education in the
State;

{vi) To work in liaison with the University Grants Commission, All India Council for Technical
Education, National Council of Teacher Education, Bar Council of India and other national
level regulatory bodies or authorities of Higher Education.

(2) Academic functions:-

(i) To encourage and promote innovations in cwrricular development, restructuring of courses
and updating of syllabi in the Universities and the Colleges:.

(ii) To devise methods and steps to improve the standard of examinations conducted by the
Universities and suggest necessary reforms;
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(iti) To facilitate training of Teachers in Universities and Colleges:

(iv) To develop programmes for greater academic co-operation and interaction between
University Teachers and College teachers and to facilitate mobility of students and Teachers
within and outside the State;

(v} To encourage sports, games, physical education and cultural activitics in the Universities
and Colleges;

(vi) To encourage extension activities and promote interaction with agencies concerned with
regional planning and development of higher education;

(vii) To prepare an overview report on the working of the Universities and the Colleges in the
State and to furnish a copy of the report to the Ministry of Human Resource Development,
Government of India/University Grants Commission, All India Council for Technical
Education, National Council of Teacher Education, Bar Council of India and other national
level regulatory bodies or authorities, as the case may be;

(viii) To prepare State Higher Education Plan and all the activities as per the extant guidelines.

11, Other functions of the Council:
(1) To perform such other functions, as mayv be prescribed for promoting excellence in higher
education and scientific research.

{2) Advisory functions-

(i) To advise the State Universities to make new Statutes, Ordinances, Rules and Regulations
on the basis of the respective University Act or to amend the existing Acts, Statute,
Ordinances, Rules and Regulations, where necessary, keeping in view the various norms and
requirements to be fulfilled;

(if) Towards performing any other functions necessary for the furtherance of higher education in
the State.

12,  Meeting:
(1} The Council shall meet at such time and place at least once in three months and the quorum for
the Council meetings shall be one third of the total members of the Council, including the
Chairperson and Vice-Chairperson;

(2) The meeting of the Council shall be convened by the Chief Executive on the advice of the
Chairperson or by the Vice-Chairperson, in absence of the Chairperson.

13. Fund of the Council:

(1} The Council shall have its own fund to be called the “Tripura State Higher Education Council
Fund® (hereinafier referred to as the Fund) consisting of the grants from the Government, grants
received from the Central Government for higher education and such other funds as may be
received by the Council from anv other source;

(2) The Government may pay to the Council in each financial year such sum as may be considered
by the Government to be necessary for the functioning of the Council:

(3) All money belonging to the Fund and all receipts of the Council shall be deposited or invested in
such manner as may be prescribed;
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{4) The Council may make expenditure of such sums as it may think fit for performing its functions
under this Act and such sum shall be treated as expenditure payable out of the fund of the
Cioumneil.

Council to allocate grants:
(1) It shall be the duty of the Council o alloce grants oo different Universitics and Colleges, m the
State from out of the Fund and release the same to such Institutions |

(2] Motwithstanding anything contained in any law for the time being in force, the Council shall
have the right to canse an enquiry to be made by such person or persons as it may consider
necessary into the grants made by it to a University or College or into any expenditure made
therent after giving previous notice to such University or College, as the case may be, of its
intention to cause such endguiry,

Annual Report of the Council:

{1} The Council shall prepare an annual financial statement on or before such date as may be
prescribed of the cstimated capital and the revenue receipts and expenditune for the ensuing year
and submit the zame to the Government,

{23 The statement, as aforesaid, shall include a statement of wages’bonorarium and allwwances of
members, officers and cmployecs of the Council and of such other particulars, as may be
prescribed,

(3) The Government shall soon after the receipt of such statement, cause it to be laid before the State
Lepslatars;

(4) The Council shall take into consideration any observation made on such statement in the State
Legiskaturne;

(5) The Council shall prepare onee in every vear, in such form at such time as may be preseribed, an
annual report giving a true and fll account of its activities dunng the previous vear and copies
thereof shall be forwarded to the Government and the Government shall cause the same to be luid
before the State Legislature, A copy of the report shall also be sent fo the University Cirants
Commission, All India Council for Technical Education, Matsonal Council of Teacher Education,
Bar Council of India and other national level regulatory bodies or authorities, Ministry of Human
Resource Development, Government of India as the case may be,

Audit of the accounts of Council:
{11 The Council shall cause 1o be maintained such books of account and other books in relation for its
aoconiits in such form and in such manner, as may b prescribed,

{2) The Council shall as soon as may be after closing its annual accounts, prepare a statement of
accounts in such form and forward the same (o the Gowvernment by such date, as the Government
may determine,

(3) The accounts of the Council slall be aodited by Accountants General, Tripura and State Awdit
Directarate, at such times, and in such manner, as may be prescnbecd,;

(4) The anmual accounts of the Council together with the audit report thereon shall be forwarded o the
Giovernment and the Government shall canse the same 1o be laid before the State Legislature and
shall also forward a copy of the audit report o the Council for taking appropriate action on the
mallers arisng out of the audit report.
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Directions and decisions of the Government to the Council:
(1) In discharge of ils functions under this Act, the Council shall be guided by such direction on
questions of policy relating to State purposes or in case of any emergency, as may be given to it by
the Government;

{2} If any dispute arises between the Government and the Council as to whether a question is or is not
a question of policy relating to State purposes or whether an emergency has arisen, the decision of
the Government thereon shall be final,

Returns and information:

{1} The Council shall furnish to the Government such return or other information with respect to its
property or activities as the Government may from time to time require;

(2) The Council shall be competent to seek such returns, report and information from any University
or College, as it may consider necessary for the performance of its functions.

FPower of the Government to make inspection:

(1} The Government shall have the right to cause an inspection to be made by an officer, not below
the rank of Additional Secretary to the Government, authorized by it, of the Council and also to
cause an inquiry to be made into the work done by the Council in respect of any matter entrusted
to it. The Government shall in every case give notice to the Council of its intention to cause such
inspection or ingquiry to be made and the Council shall be entitled to be represented there at. The
officer making the inspection or ingquiry shall inform the Government of the results thereof;

{2} The Government shall communicate to the Council its views with reference to the results of such
inspection or inquiry and may advise the Council on the actions to be taken;

(3} The Council shall within such time as the Government may fix, report the actions, if any, which is
proposed to be taken, upon such advice:

(4) The Government may, where action has not been taken by the Council within the time, as
aforesaid, to its satisfaction, issue such directions, as it may think fit and the Council shall comply
with such directions,

Miscellaneous:

(1) The Government may either suomoto or on an application made to them call for and examine the
records of any order passed or decision taken by the Council under the provisions of this Act for
the purpose of satisfving itself as to the legality or propriety of such order or decision or as to
regularity of such procedure and pass such order with respect thereto, as it may think fit;

(2) Provided that no such order shall be made except after giving the Council or the person likely to
be affected thereby a reasonable opportunity of being heard.

Power to make rules:
(1} The Government may by notification make Rules for carrving out all or any of the purposes of this
Act;

{2) Ewvery rule made under this Act and every regulations made under section 23 shall, as soon as may
be after it is made, be laid before the State Legislature and if before the expiry of the session in
which it is so laid or the next session, the State Legislature make any modification in any such rule
or regulations, or the State Legislature decides that the rule or the regulations should not be made,
the rule or the regulations shall thereafter have effect only in such modified form or be of no
effect, as the case mayv be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule or regulations,
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Fower to make regulations:
{137 The Council may make regulations consistent with this Act and the Rules made thereunder-

(i) Regulating the process of formation of the search commitice and selection, nomination and
terms and conditions of the engagement for the Chairperson, Yice-Chairperson, Chief
Executive and other members of the Council under section 4(2);

(1) Regulating the procedures for proparing and sending the panel by the search committes under
section 6(5);

{1ii) Regulating the manner in which and the purposes for which persons may be associated with the
Council under section 5;

{iv) Regulating the honorariom and allowances of Chairperson, Vice-Chairperson and other
members of the Council under section 6(11);

{(v) Repulating powers and functions of the Chairperson, Vice-Chairperson and Chief Executive
under section & 12) and 933,

{vi) Regulating the rules of procedure in regard to the transaction of business at its meetings under
section & 13);

{2} No regulation shall be made under this section except with the previous approval of the
CGovernment.
Removal of difficultres:

{1} If any difficulty arises in giving effect to the provisions of this Act, the Government may make
such order, not inconsistent with the provisions of this Act, as appears to it to be necessary of
expedient for removing the difficalty;

Provided that, no such order shall be issmed after expiry of two years from the datc of
commencement of thiz Act,

(?) Each such order made under sub-section (1) shall be laid before the State Legislative, as soon as
may be, after it is made.

Repeal and Savings:

{1} The Tripura State Higher Education Council Ordinance, 2018 (The Tripura Ordinance No.6 of
2018) 15 hargby repealed,

(2) Notwithstanding such repeal, anything done or any action taken under the said Ordinance shall be
deemed to have been done or taken under the corresponding provisions of this Act.

10
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STATEMENT OF OBJECTS AND REASONS

The Tripura State Higher Education Council Bill, 2019 (The Tripura Bill No. 3 of 2019) provides for
extablishment of a State Higher Education Council in accordance with the Nationzl Policy on Education,

2, Further, the Ministry of Human Besource Development, Government of India has repeatedly reminded the
State Government for constituting the State Higher Education Council by an Act of the State legislamre
replacing the existing State Higher Education Council constituted through an excecutive order. The State
Coowernment has given a commitment for constituting the State Higher Education Council through an Act of
the State Legislature, This commitment was required as a conditionality for wtilisation of funds under the
Rashtriva Uchhatar Shiksha Abhiyvan (RUSA)- a Centrally Sponsored Scheme of Ministry of Human
Resource Development, Government of India.

3. It i=, therefore, expedient to esmablish a State Higher Education Council in Tripura by an Act of the State
Legeslature. Several States have already cstablished State Higher Education Councils through Acts of State
Logislatures as permanent forums for involvement of academics in the planning and coordination of higher
education in these States. The formation of the State Higher Education Council has been a long felt
requirement for planning and coordination of expansion and quality improvemeant in Higher Education and
alzo for promoting excellence in Higher Education,

4. The State Higher Education Council will also act as an mterface between umiversities and colleges and the
State Chovernment and provide required inputs to the authorities and statutory bodies regulating Higher
Education

5. Since the Tripura Legislative Assembly was not in session and it was felt necessary by the Governor to
promulgate the Ordinance, The Tripura State Higher Education Council Ordinance, 2018 {The Tripura
Ordinance Mo6 of 2018) was promulgated on 05" January, 2019 and this Bill seeks to replace that
Drdinance

6. After promulgation of The Tripura State Higher Education Council Ordinance, 20108 (Tripurm Ordinance
Mo & of 2008), it was pointed owt that, it would be mote synergic if the State Project Dircctor of Rashiriya
Uchchatar Shiksha Abhivan i made as the Chief Executive-Member Secretary, instead of a professor, as
mentioned under clanse (i) of Section 4, That will help m instituionahizig the functions of the Council and
make it more convenient with the existing structure of the independent Council. This Bill secks to bring this
change and such change would not make any impact on the legislative intention. The Existing provision in
the Ordinance and the provision so proposed, is given hercin under-

Compaosition in Ordinance Proposed composition in the Bill

4(iii) An eminent academic of the rank | 4(iii) State Project Director of Rashtriva Uchchatar |
of  Professor-Chief  Executive- | Shiksha Abhiyan- Chief Executive-Member Secretary
Member-Secretary;
4(iv) State Project Director of | 4(iv) deleted and as such the subsequent clauses (v), (vi),
Rashiriya Uchchatar Shiksha | (vii) & (viii} are re-numbered as (iv), (v), (vi) & (i),
Abhiyan-Member;
12{2) The meeting of the Council shall | 12(2) The meeting of the Council shall be convened by
be convened by the Chief Executive | the Chief Executive-Member Secretary, on the advice of
on the advice of the Chairperson or the | the Chairperson or by the Vice-Chairperson, in absence
State Project Director, in absence of | of the Chairperson.

the Chief Executive.

The Bill secks to achieve the aforesaid obpects.
[Ratan Lal Math]
Minister-in-charge
Higher Education Depantment
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TECHNICAL REPORT

The subject matter of the Bill is relatable to Entry 25 of the Concurrent list
(List III) of the seventh Schedule to the Constitution of India. The
provisions of the Bill are not repugnant to any provision of the Constitution
or any existing Central law. The Bill does not attract the proviso to clause
(b} of article 304 of the Constitution and therefore, previous sanction of the
President shall not be necessary for introduction of the Bill. Though it is
not a Money Bill within the meaning of Article 199 (1) of the constitution,
but it is a Financial Bill as it would involve additional expenditure from the
Consolidated Fund of the State and therefore, prior recommendation of the
Governor is obtained for consideration and passing of the Bill by the state
legislature.
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FINANCIAL MEMORANDUM

The Tripura State Higher Education Council Bill, 20019 (The Tripura Bill No.3 of 2009} if enacted
and brought in to force, thene will be an estimated total expenditure of Bs.32.6 lakhs (thirty two lakhs sixty
thousand) approximately per anmurm, for the salary component and contingent expenditure on the proposcd
State Higher Education Council, which would be met from the available fund of Rashiriya Uchchatar Shiksha
Abhiyan, a Centrally Sponsored Scheme of Ministry of Human Resource Development, Government of India.
After expiration of the Rashtriva Uchchatar Shiksha Abhivan, the expenditure on the Council would need to
be borne by the State Government.

Printed at the Tripura Government Press, Agartala.
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